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No. 2866(2)/XVII-V—1-1 (Ka)-20-1983

Dated Lucknow, October 17, 1983

IN pursuance of the provisions of clause (3} of Article 348 of the Constitution of India;
the Gvernor is pleased to order the publication of the following English transiation of the
Uttar Pradesh Audyogika Jhagara {Sanshodhan) Adhiniyam, 1983 (Uttar Pradesh Adhiniyvan

Sankhya 26 of 1983) as passed by the Uttar Pradesh Legislature and assented to by the
President on October 10, 1983:

THE UTTAR PRADESH INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1983

iU. P. AcT NO.. 26 CF 1983

(A5 passed by the Untar Pradosh Logislature Council)
AN ‘
ACT

Surther 16 amend the United Provinces fndusirial Dispinres Act, 1947

17 1s HEREBY enacted in the Thirty-fourth Year of the Republic of India as follows :— ‘

hort title and i. (1) This Act may be called the Uttar Pradesh Industrial Drisputes ¢
tommencemEnt. - Amer.dment) Act, 1983, o

(2} It shall be deemed to have come into force on August 3, 1983. .
Sén:jufl]‘:dg?::;j‘u ,Sf 2. In section 2’0f' the U. P, Tndustrial Iisputes Act, 1947, hefeiuafti:r i
actno. XXV | Teferred to as the principal Act, afrer clause (¢), the following clause shall be
of 1947, inserted, ramely — ‘ ¥

“(ee) *closure’ means the permanent closing down of a place of em- ¢
ployihent or part thereof;”. 7

o

: ‘ -
I nserijon f . . . . LAt W
s cctions 6-\9, 3. In the principal Act, gfter section 6-U, the following sections shall ba‘-;;i
6-W a2nd 6-X. inserted, namely :— ‘

“6-Y. (1) The provisions of sections 6-W and 6-X shall apply to an'ifé
Application of industrial establishment pertaining to an industry other:
sections 6-W and {han an industry referred to in sub-clause (i) of clause (a)-j:a
6-X. of section 2 of the Industrial Disputes Act, 1947 (not
being an establishment of a seasonal character or in which work i$ per-
formed only intermittently) in which not less than three hundred ‘%
workmen were employed on an average per working day for the pre-i
ceding twelve maonths; .

.f.

{2} If a question “arises whether an industrial establishment is of 4
a scasonnl character or whether work is performed therein only inter-
mittently; the decision of the State Government therecn shall be final, "3

S

) ) ar industrial establishment shali, in the prescribed manner, §

cﬁﬁﬁid%’oﬂ-,,f"; n apply, for prior permission, at least ninety days before vt.he‘_;-

- ndertaking. date on which the intended closure is to become effective, b

to the State Government, stating clearly the reasons for

the intended closure of the undertaking and a copy of such application 3

shall also be served simultancously on the representatives of the work
men in the prescribed manuer

6-W. (1) An employer who intends to close down an undertaking of 3

)

Provided that ncthing in this sub-section shall apply to an undertaking i,;,

. i . &

set up for the construction of buildings, bridges, roads, canals, dams or
for other constructicn work, !

. (2) Where an apgilication for permission has been made under sub-.i
section (1), the State Government, aflter making siuch enquiry as it thinks
fit and after giving a reasonable opportunity of being heard to the em
mloyer, the workmen and the rersons inierested in sueh closure may, :
having regard to the genuvineness and adequacy of the reasons statﬁd
by the employer, the interests of the general public and all other relevant 3
factors, by crder and for reasons to be recorded in writing, grant or refuse
to grant such permission and a copy of such erder shall be communicat
te the emplover and the workmen.
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. i
A+ . (3) Where an application has been made under sub-section (1) and
= 7. the State Government does not communicate the order grarting or re-
- it . fusing to grant permission to the employer within a period of sixty days
o, from the date on which such application is made, the permission applied
1 for shall be deemed to have been granted on the expiration of the said
period of sixty days. '

(4) An order of the State Government granting or refusing to grant
permission shall, subject to the provisions of sub-section (5), be final
. and binding on all the parties and shall remain in force for one year from

i+ . the date of such order. : ‘

‘ (5) The State Government may, either on its own motion or on
4. .. the application made by the employer or any workman, review its-order
granting or refusing to grant permission under sub-section (2) or refer

~the matter to a Tribunal for adjudication :

Provided that where a reference has been made to a Tribunal ‘under
this sub-section, it shall pass an award within a period of thirty days
from the date of such reference. ‘

(6) Where no application for permission under sub-section(1) is made

within the period specified therein, .or where the permission for closure

- has been refused, the closure of the undertaking shall be deemed to  be

“illegal from the date of closure and the workmen shall be entitled to

all the benefits under any law for the time being in force as if the under-
taking had not been closed down.

(7) Notwithstanding anything contained in the foregoing provisions '
of this section, the State Governmecnt may, if it is satisfied that owing to”

such exceptional circumstances as accident in the undertaking or death
of the employer or the like it is necessary so to do, by order, direct that

* the provisions of sub-section (1) shall not apply in relation to such period
as may be specified in the order.

(8) Where an undertaking is permitted to be closed down under sub-
section (2) or where permission for closure is deemed to be granted under
sub-section (3), every workman who is employed in that undertaking
immediately before the date of application for permission under . this
section, shall be entitled to receive compensaticn which shall be cqui-
valent to fifteen day’s average—pay for every completed year of con-
tinuous service for any part thereof in excess of six months,

6-X. (1) If the State Government is of opinion in respect of any under-
Special  provi-  taking of an industrial establishment which has been closed
?;‘ggsrfjsﬂgt%f Jhe down before or after the commencement of the Uttar
tain undertakings. Pradesh Industrial Disputes (Amendment) Act, 1983—
(a) that such undertaking was closed down otherwise than on
account of unavoidable circumstances beyond the confro] of the
employer ; ‘
(b) that there are possibilities of restarting the undertaking ;

(¢) that it is necessary for the rehabilitation of the workmen em-
ployed in such undertaking before its closure or for the maintenance
of supplies and services essential to the 1ife of the community to re-
start the undertaking or both; and

(d) that the restarting of the undertaking will not result in hard-
ship to the employer in relation to the undertaking ;

it may, after giving an opportunity to such employer and workmen for reasons
to be recorded in writing direct, by order published in the Gazetre, that the
undertaking shall be restarted within such time (not being less than one month
from the date of the order) as may be specified in the order.

(2) Where the employer is aggrieved from an order passed under sub-
section (1), he may refer the matter in the prescribed manner to the Tribunal for
adjudication and the Tribunal may pass such orders as it thinks proper and
reasonable in the circumstances of the case.””

4. In the principal Act, after section 14-A, the following section shall be
inserted, namely — _ :

*14-B. (1) Any employer who closes down an undertaking int contra-
vention of the provisions of section 3 or section 6.W shall be punish-
able with imprisonment for a term which may extend to three years or
with fine or with both, '

Insertion
section 14.B.

of
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—
(2) Any employer, who contravenes a direction given un.Jer section 6%
shall be punishable with imprisonment for a term which may extend:.
to three years or with fine or with both, a.~d where the contraventioy |
is a continuing one, with a further fine which may extend to two,%
thousand rupees for every day during which the contravention contj. .
nues after the conviction.” Iy
5. In the principal Act, in the Second Schedule, after entry 10 the”
following entry shall be iitserted, namely ;— R

g

**10-A. Any matter relating to the closure of the undertaking of a'[’,":{:i
industrial establishment.” .

6. (1) The Uttar Pradesh Industrial Disputes (Amendment) Ordinancs,
1983 is hereby repealed. : : ' '

(2) Notwithstanding such repeal, anything done or'any action taken under
the provisions of the principal Act, as amended by the Ordinance referred to in Y
sub-section (1), shall be deemed to have been done or taken under the corres:""
ponding provisions of the principal Act as amended by this Act, as if the pro- ;=
visions of this Act were in force at all material times,

By order,
G. B. SINGH,
Sachiv,
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